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Kacareanno
Opuanueckoe 3aK/04YeHUe K NPAaBOBOMY XapakTepy QUIMNIHUHCKOIO
AYXOBHOI'0 LIEJIUTEJIbCTBA

VYBaxkaemrle,
no Bamemy 3ampocy or 8 wMapra. 2021 mno BbllIeyKa3aHHOMY BOIIPOCY
IPEICTABIISIO0 CIEAYIOIIEe FOPUIHMUECKOE 3aKII0YECHHUE:!

l.
Xapakrep aesiTeJIbHOCTH

SBnenue, KOTOpoe B MUPE U B HAIIEW CTpaHE YacTO HA3bIBAIOT «(OUIUMIIUHCKUM
JyXOBHBIM IETTUTEIHCTBOMY» WM TOJOOHBIMH BBIPAKCHUSIMH, TIPECTABIISAECT COO0H OAMH U3
TPAAULMOHHBIX CIOCO0OOB BO3EHCTBHSI HA MCUXMYECKOe WU (u3MUecKoe 310pOBbe
YeJIOBEKAa B PaMKAaX HEJUTEeNbCTBA, Y HAC JK30THYECKUX, OJIHAKO JIOBOJBHO IIMPOKO
pactpocTpaHEHHBIX B MUpE. DTOT MeToa OepeT cBoe Havasno Ha DwmnmnuHax, T/1e OH ObLT
BHEJIPEH U OTKyJAa pacrnpocTpaHsercs. OUIUNNUHCKOE AYXOBHOE LETUTEIHCTBO OCHOBAHO
Ha TPAIUIIMOHHBIX, IPEBHUX, KYJAbTYPHBIX HJIH PEJIUTHO3HBIX HCTHHAX 0 MHPe, KOTOphIE
B PA3IMYHBIX ()OpMax BCTPEUAIOTCSI BO BCEM MUPE U B HAIIIU JTHH.

C TOYKM 3peHHUs MEIUIIMHCKOTO TpaBa (M YEHICKOTO MpaBa B 1I€JIOM) peyb HUIET O
Je4eOHbIX YyCJyrax, KOTOpble OCHOBaHbl Ha JTYXOBHBIX NMPaBHJIAX, a HE Ha '"MpaBuUiiax
HaykH'", Kak 3TO mojpazymeBaercs B 3akone Ne 372/2011 Cs. 3., 0 MEOUYUHCKUX YCTyeax B
neiicteyromeid penakiuu (8 5, m. 4). TpaaulMOHHOE AYXOBHOE IEIMTEIBCTBO YCIOBHO
paccMaTpuBaeTCs Kak HeHay4YHasi MEIUIIMHCKAs MPAKTHKA, KOTOpas MOXKET HE 3aBUCETh
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ot "mpaBun Hayku'". [IpOTHBOIONOXKHBIN TpUMEp - PAAMOJIOTHS WM OMOMEIUIIMHCKAS
UHXEHepUs U T.1.

[To cymecTBy, HeJib3fl CKa3aTb, 4TO (PUIMIIUHCKOE IYXOBHOE LIEIUTEIHCTBO
BXOJUT B YUCIO (AMCIIEPCHIO) "IPU3HAHHBIX MEIULUHCKUX MPAKTUK' B COOTBETCTBUM C
UUTUPYEMBIM 3aKOHOM B Halllel CTpaHe, B JAHHOM MECTE U B IaHHOE BPEMEHH, U YTO OHO
NPU3HAHO 3HAYUTENBHONW YaCThIO MEAMIMHCKOTO COOOIIECTBA B COOTBETCTBYIOLICH
obnactu. Ckopee, Mbl MOTJIM Obl MPUHUMATh BO BHHUMAaHHE, YTO IO CYIIECTBY HejleOHasi
poueaypa NPHU3HAHA 3HAUUTEIBHOM YaCThIO COOTBETCTBYIOILIEIO MEAMIIMHCKOIO
cooOmiecTBa B JaHHOE BpeMs M B JJaHHOM MECTE, WIHM JaXe OHA BOILUIA B LIEIUTEIbHYIO
MIPAKTHUKY.

ITo nuTrpyeMoMy 3aKOHY 3TO He SIBJIAETCH MEIULIMHCKOU YCIIyTrOH, IIOCKOJIbKY, 110
KpaiiHell Mepe, B OOBIYHBIX E€CTECTBEHHOHAYYHBIX TEPMHUHAX OTCYTCTBYeT HAay4Has
ocHoBa ('mpaBwia Hayku'"), KOTOpas B JIaHHOM cliy4ae He Hy»kHa. Kpome Toro, 3aech
OTCYTCTBYeT J000€ MyONUYHO-TIpaBOBOe oOpasoBaHue. TakuM o00pazoMm, Takxke He
CYILIECTBYET MEAMIMHCKON WJIM HEMEAMLIIMHCKON Npodeccuu B 00JaCTH 31paBOOXPaHEHUS
C MNyONMYHO TPU3HAHHOW KBaluM(UKAIME B COOTBETCTBUM C 3aKOHOAATEIHCTBOM
0 3/IpaBOOXPAaHEHHUH, KOTOpas Oblia ObI CBSi3aHA UMEHHO C MEIUIIMHCKHM OOpa3OBaHHEM.
[Io BceM »THUM mNpUYMHAM HeJb3 TOBOPUTH 00 OTpacid MEAULIHUHCKHX YCIyT B
COOTBETCTBHUH C YEIICKUM 3aKOHOJATEILCTBOM O 3IpaBOOXPAHEHUH.

[Tosromy mpoueaypsl OyAyT HOCUTh MpeAMeTHO-NPAaBOBON  XapakTep
npupoaHoro ueauteaberBa. C Quiocopckoll TOUKH 3PEHUS, 3TO BUTAJHCTHYECKHE
MPOLEYPHL, @ HE MO3UTUBUCTCKUE WIIH YIPOIIEHHO MaTePUATUCTHUECKHE.

B pamkax npupoIHOro LEIMTEILCTBA 3TO BeTBb JAYXOBHOIO LEJHMTEIbCTBA,
KOTOpasi METOJUYECKH COEAVMHEHA C TaK Ha3bIBAEMBbIM LEJIUTEIbHBIM MAarHETHU3MOM,
CBSI3aHHBIM C HAJICJICHHEM OCOOBIMH JHYHBIMH CHOCOOHOCTAMHM KOHKPETHBIX JIIOJEH,
OIIPEACIIEHHBIX LIEJUTENEH; 3/1€Ch OTHECEHHBIX K IYXOBHBIM LEJTHTEIAM.

C ToukM 3peHusl yKa3aHHBIX (PAKTHYECKHX ACMEKTOB, BKIIOYas CHElU(pUYECKUEe
JIMYHBIE CIIOCOOHOCTH, JYXOBHBIA IeNUTENb B 00JacTH (MIMIIUHCKOIO JyXOBHOI'O
LEIUTETHCTBA OTJAMYAETCS, HallpUMep, OT 3HaxXapsl, JIEHallero TpaBaMHu, Uil OT LeIuTeIei
B JIPyTUX TUCHMIUIMHAX LEIUTENbCTBA, €CIM TOJBKO 3TH JAUCHUILIMHBI TPOPEeCcCHOHATBHO
OpPUEHTHPOBAHBI B COOTBETCTBUM CO 3HAHUSMH U HaBbIKaMH. B 1aHHOM cilydae peub HieT
00 MHIMBUAYAIbHONM HANPABICHHOCTH 0COOBIX cIOCOOHOCTel (TasaHTa). bonee Toro, aToT
JyXOBHBIN IIEIUTENIb OBIBAET CBS3aH C XPUCTUAHCKOW PEIUTHEN W C pa3penieHueM Ha
COOTBETCTBYIOILIYIO J€SITE€IbHOCTD, BbIJAaHHBIM DWINIIUHCKUM PEIMTHO3HBIM OOIIECTBOM
B COOTBETCTBUU C €T0 BHYTPEHHUMH ITPaBUIIAMHU.

Bce 310 He mnpensATCTBYET MNPOBENECHUIO KOJIWYECTBEHHBIX WJIH KadeCTBEHHBIX
MEAUIMHCKUX MO0 APYruX HCCIEAOBAHUNA (DUIMIIHHCKOTO JTyXOBHOTO ILIEIUTENIbCTBA,
HarpuMep, ¢ UCIOJIb30BAHUEM HAyYHOTO METO/1a HaOII0AeHUSI.

JlyXoBHbIe LeJUTeJH TMpsSMO YyIOMUHAOTCA NyonmuuHo B Cmamucmuyeckou
knaccugpurxayuu npogpeccuii (CZ-1SCO), CooOmienne Ne 206/2010 Cs. 3., «JlyxoBHBIC
HETUTENN», COTJacHO  O(QUIMATBHBIM  TIOSCHEHHSIM K  OTOM  CTaTUCTUYECKOU
KIacCupUKalUM, KIACCUPUIUPYIOTCS  Kak  «mpodeccCHOoHambHble  pa0OTHUKH B
penurno3Ho cdepe W CMEKHBIX obmactax» (koxm 3413), T.e. BHe ceKTOpa
31paBooxpaHeHus. OQHAKO 3TO JMILIb CTaTUCTHKA, KOTOpas He BJMACT HA IOPUINYECKUE
MIPENOCHUIKH JJIsl BBIMOJIHEHUS TPO(ECCUN.



1.
Camo3aHATBIH BU] 1eATEIbHOCTH

QOUIUNIHMHCKOE TYXOBHOE LEIUTEIBCTBO He SIBJASETCS IyOJUYHO PEryIupyeMoit
rocynapctBoMm (unu EC) mpodeccueit (3aHaTHeM UK yCIIYTOMN).

ITo 3T0i#1 npruYMHE peub UJIET O CAMO3AHAATOM BH/E /1esITeIbHOCTH Wi CBOOOIHOM
npogeccnu, He Oosiee Toro. B Bompocax HanorooONOXKeHUs MM OyXTaJTepCKOro ydera
JCUCTBYIOT OOIIMEe HOPMATUBHO-TIPABOBBIE AKThl. JTO TAaKXXE OTHOCUTCSA K 3alIUTE IpPaB
noTpeOuTeNeil WK K 3aliTe NePCOHATBHBIX JaHHBIX.

C TOYKM 3peHHs peryjJupoBaHMs MPEIIPUHUMATEIBCKON JEesITeIbHOCTH, 3TO
CBOOOJAHBIH BHMJ NPEeANPHHUMATEIBCKOH JeATEJbHOCTH B  COOTBETCTBUM C
npuinoxenueM 4 k 3akony Ne 455/1991 Cs. 3., «O npednpunumamensbckoi 0essmeabHOCmLy
(Ilpeonpunumamenvckuii - 3akon), B  JCHCTBYIONICH  peAakiuMu;, T..  MPEAMET
IPEINPUHUMATENBCKON 1eATEIbHOCTH, COCTOSIINI B IPOU3BOJCTBE, TOProBIIE U yCIIyrax,
HE TIEPEUUCIICHHBIX B MPHIOKEHUIX 1-3 k 3aKoHy O IpeANPUHUMATEIECKOMN IEATETBHOCTH.
B wactHOCTH, 3TO Oynmer 06jacTh AEATENbHOCTH, OTHOCALIEHCS K CBOOOJHOMY BHIY
IIpEeANPUHUMATENbCKON JedaTenbHoCcTH, a uMeHHO obuaacte Ne 80 IlpousBoacrtso,
TOProOBJISl M YCJIYI'H, He KJIacCH(UIMPOBAHHBbIE B IPYTUX 00J1aCTAX, UM TaKKe JIpyras
o0lacTh B COOTBETCTBUM  C  COACp)KaHUEM  JESITEIBHOCTH.  3aKOHOM O
IPEINPUHUMATENBCKON AEATENbHOCTH IPEelyCMaTpUBAeTCsl HCKIIOYEHHE, KOTOpOoe U3
peXUMa IPEANPUHUMATENBCKON JESITENbHOCTH 110 JAHHOMY 3aKOHY MCKJII0YaeT
AeATeIbHOCTh TNPHPOAHBIX LeJuTedel, HO 3TO OCYIIECTBISETCS «B 00beme»
crieraibHOro 3akona (§ 3 m. 2 OykBa a)).

OnHAaKO KOHKPETHBIN 3aKOH, KaCAIOUIUICS IESATEIbHOCTH NPUPOIHBIX LIETUTEINEH,

J0 CHX MOpP He NMPHUHAT, I03TOMY HE NPEACTABISAETCS BO3MOXKHBIM «O0BEM» HCKIIOUEHUS
YCTaHOBUTb. B pe3ynbraTe TOro, €Ciii y4ecTb apryMEHT «JI0Ka3aTeIbCTBO OT IMPOTHUBHOTOY,
IOPUAMYECKH BEPHO, YTO JI€ATEIHHOCTh MPUPOIHBIX LeJuTe/IeH SBISeTCs AeATeJbHOCThIO,
OTHOCSIIIEHCSl K MpeINPHHUMATEIbCKOM e TeJJbHOCTH, 1 TO TIPU YCIOBUU COOJIOJICHUS
o0LINX yCIOBUH, T.€. Oyay4 CBOOOJHBIM BUJIOM NPEATNPUHUMATENBCKON 1€ATEIbHOCTH (CM.
Bhile). Takas cuTyanusi IeHCTBYeT JO MPUHATHUS CIELUAIBHOTO 3aKOHA, €CIi UM Oyjaer
onpezeNeH «00beM JeATeIbHOCTU» NSl TNPUPOAHBIX LEIUTENeH, M UCKIIOYUT HX
NeSITeIbHOCTh M3 cdepbl JeicTBUS 3aKOHa O MNPEANPUHUMATENbCKON NeATeNIbHOCTH B
YCTaHOBJIEHHOM 0o0ObeMme. CrenyeT MomyTHO OTMETUTh, UTO B OyAyIleM Heb3s UCKIIOYUTh
BO3MOXHOCTb, YTO YacThb JAEATENbHOCTU IMPHUPOJIHBIX IIETUTENeH OCTaHeTcs BHE c(epbl
JneicTBUs 3aKOHAa O MPEANPUHUMATENbCKOM NEATENbHOCTH, KaK 3TO YK€ IMPOU30LUI0 U
MPOUCXOIUT C JEATEIBHOCTHIO IICUXOJIOTOB, AUETOJIOTOB, MACCa)KUCTOB WIN IOy, I/I€ YacTb
JesITEIbBHOCTH ocTajiach B cepe AecTBUs 3aKOHA O MPEANPUHUMATENbCKON 1eITeIbHOCTH,
a Jpyras 4acTh, MHa4e ONpejeseHHas, Mepenuia B cdepy yCIyr Mo 3ApaBOOXpPAHEHUIO U
METUIIMHCKUX PO ECCuid.

B 2019 romy MuHHCTEpPCTBO 3/1paBOOXPAHEHUS MOATOTOBHIIO MPOEKmM 3aKOHA 00
yenyeax yenumened. OqHaKo pabOThHI 10 3aKOHY HE NMPOABUHYJIUCH M B OyayIleM JIHUIIb
IIpeaIoyaracTcs BHECEHHME IIONPAaBOK B HEKOTOpbIE cyllecTByroumue 3akoHbl. llocie
BO3MOXXHOTO MPHUHATHS CIELMAIBbHOTO 3aKOHa WM JPYyroro OyIyliero IpaBOBOIO
yperyJmpoBaHusl HEOOXOAUMO OyJIET MePecMOTPETh TEKYIYIO IPABOBYIO CUTYAIHIO.

C TOUYKM 3peHHs TpPYyAOBOrO IIpaBa, PacCMaTPUBAEMBIM Clydad - 3TO Ciy4yal
cBo0ogHOM mpodeccun. To ke camMoe BEPHO M C TOYKH 3PEHUS TOCYAAPCTBEHHOTO
YIPaBJICHUS 3aHATOCTHIO HACEIECHUS.

['ocynapcrBennas Hayuonanvras cucmema npogeccuti 1Jis 1ielel peIHKa TpyJa He
BKJIIOYAaET npodeccuy TaKoro THIA M HAMPaBICHHOCTH (Kak ¥ MPOdecCHI0 MPUPOIHOTO
LEIUTENs B 1eIoM). AHaJOrM4Has CHUTyaluss HMEETCs B Cllydae TIOCyJapCTBEHHOMN
Hayuonanvnoti  cucmemor  xsanughuxayuti 1y 1eNed  NPU3HAHUS — JaTbHEHIIETO



oOpa3oBaHHMsI Ha OCHOBE TMpPOQeCcCHOHATBHBIX »JKk3aMeHOB. KoHkpeTHas mnpodeccus
JTYXOBHOTO LIEJMTENS TaKkXKe He BKIIOUEHa B E@poneiicKylo Kiaccugukayuio Hagvbikog uiu
Komnemenyuti, npogheccuti u xearuguxayuti. OIHAKO PETHCTpAllds B OJHOHW M3 ITHX
CHEIUATU3UPOBAHHBIX CHUCTEM He SIBJfAETCH 00f3aTeJbHbIM  YCJIOBHEM LISl
BbINOJIHeHUsT mpodeccun (paboTbl WM CIIyXObI), €CIM 3TO CTPOr0 HE YCTaHOBJIEHO
3aKOHOAATEIBCTBOM, IIPUUEM 3TO 3aKOHO/IATEIbCTBOM HE YCTAHOBIICHO.

OTx01bl1, 3NHAEMHOJOTHYECKH 3HAYUMAsI 1eSITeJIbHOCTb,
0€e30I1aCHOCTDH M OXPaHa 310POBbA

[IpeameroM M LENBIO TAHHOW TPEANPUHUMATEIILCKON MM WHOM JIEATSILHOCTH He
siBiIsieTcst cOOp, MpHeM, TPAHCIIOPTHPOBKA WIIM JIPYTHE CBS3aHHBIC C ATUM IMPOLEAYPHI,
Kacarolmecs: KpOBHU, €€ KOMIIOHEHTOB, TKaHEW WM KJICTOK JIMOO0 JPyroro 6M0J0ru4ecKoro
MaTepHasa, Kak 3T0 UMEET MeCTO B chepe MEITUIIMHCKUX YCIIYT.

Ecnu KpoBb WM €€ KOMITOHEHTBI, TKaHH, MOT, CIIE3bl MM JPYrod OMOIIOTHYECKUIN
MaTepuasl BBIICISIOTCS B XOJA€ OKa3aHUS MEIMIMHCKON IOMOINM B COOTBETCTBHH C
TPATUIIMOHHBIM (WITAIIITMHCKHUM METOJIOM JTyXOBHOTO IEJIUTEIILCTBA, OOpaIIeHUe C HUMHU
peryimpyercs TpaBWiIamMH oOOpalleHHs ¢ OTXoxamu. [Ipy Karaloru3alud OTXOJ0B
UCIIOJIB3YeTCsl TOJIXOJ, OCHOBAaHHBIH Ha CXOACTBe. Takoil OMOJIOTMYECKUH MaTepual
(oTx0abI) He TOJKEH OBITh MPEHA3HAYCH JUIS UCTIOJIb30BAHMUS YEIOBEKOM. AHAJOTHYHOE
OTHOCHTCS K OTXOJaM, COCTOSAIIMM M3 OHOJIOrMYEecKOro Marepuaia, NMPH BCEX BUAAX
NPEANPUHUMATEIILCKON  JICATEIBHOCTH, T.€. BHE MEIUIMHCKUX YCIyr, TaKUX Kak
TaTyMpOBKa, MHPCHUHT, YCIYTH MO H3TOTOBJICHUIO CEPEeXKEK U T.J., MPECIeTyFONNX
JCKOpaTHBHbIC IICTH, WJIM M[apUKMaxepcKue, TMEIUKIOpHbIE, MAaHUKIOPHBIC WU
KOCMETHYECKUE YCIYTH U T.JI.

3aKOHO/IaTEILCTBOM M0 OXpaHe 37I0POBbSl TPaXKIaH NPSIMO He PeryJupyercs
JEATeNFHOCTh TPHPOJHBIX UenuTenaed. OJHAKO CyIIEeCTBYET CXOACTBO IO CYIIECTBY
MEKAYy TPAIUIMOHHBIM (QUIMIMUHCKUM JyXOBHBIM IICJMTEIILCTBOM M MAacCaXeM,
BOCCTaHOBHTEIILHBIMH M PEAOMIMTAIIMOHHBIMU yCIyTaMH, T.€. U TO, U JPYroe HaXOIUTCs
BHe cdepbl MEIUIIMHCKUX ycayTr. CXo1cTBO 00YCIIOBIEHO KOHTAKTOM ¢ TesioM. U 1enbio
SIBJSIETCSl  OCYILECTBJICHHWE OJMHAKOBOW WJIM AHAJIIOTHYHOM (COMOCTaBHMOW) OXpaHBI
3M0pPOBBSl TpaxkaaH. [lo3ToMy sBJISE€TCS HEOOXOIMMBIM PACHIMPUTH TOJKOBAHHE W
NPUMEHSITh HOPMBI 00 OXpaHe 3/I0pOBbsl I'PAKAAH TaKKe K JaHHOMY IICIHTEIbCTBY.
BcBsi3u ¢ TeM [aesTenbHOCTh (DUIIMIMMHCKUX JyXOBHBIX IEIUTENCH [ODKHA OBITh
MOAYMHEHA IPAaBOBHIM HOPMaM OXpaHbI 3JI0OPOBbSl HACENCHHUsS, KOTOPHIE MPUMEHSIOTCS
K BBI3BIBAIOLIET MNIEMHOIOTHYECKY0 032009€HHOCTD J€ATEILHOCTH.

OxpaHa 310poBbsi W 0€30MACHOCTH TpU pabOTe WM TMPEIOCTAaBICHUH YCIIyT
GWINMNIUHCKOTO  TYXOBHOTO  IENUTEIbCTBA  PErYJUPYIOTCS  COOTBETCTBYIOIIMMHU
HOPMATHUBHBIMU aKTaMH, Hampumep, 1pyoosvim kodekcom u 3axonom Ne 309/2006 Cs. 3.,
peayrupyrowum opyaue mpebo8aHuss No NpAGULAM MeXHUKU Oe30NACHOCMU U OXPAHbl
mpyoa 6 mpy0o8blX OMHOUWLEHUSX U N0 obecneyeHuro 6e30nacHOCmu U OXpaHvl mpyoa 8
PAMKax OesimenbHOCMU ULU NPU NPedOCMAasieHUl YCiye 6He mpyoo8blX OMHOuweHull (3aKoH
00 obecneuenuu Opyeux mpebosanuil no 6e30NaACHOCMU U OXpare mpyoa), B NEHCTBYIOIICH
penakuuu.



V.
O0s13aTesIbCTBA 110 OXpPaHe 310POBbS

C TOYKHM 3peHus YacTHOIO NMpaBa M 0053aTeJILCTB B JaHHOM Cllyyae pedb HJET,
KaK TPaBWJIO, O JOTOBOPHOM 00s13aTe/IbCTBE MO OXpaHe 3J0pPOBbsS B COOTBETCTBUU
¢ §2636 u cien. I'pakaaHCKOrO KOJCKCA, M TO B HEJAX YJIYYIIEHHS] WJIH COXPaHEHHUS
310POBbS, WIM aHAJIOTHYHO XOPOIIEro CAMOYyBCTBHS.

O0s13aTeNbCTBa 10 OXPAHE 3I0POBBSI — ATO JOTOBOPHOE 0053aTEIIHLCTBO KOMAH/HO-
NPaBOBOI0 XapakTepa, KOrja TIOCTaBUIMK YCIYyr IO OXpaHE 370pOBbs HeceT
OTBETCTBEHHOCTh 32 MNPO(ecCHOHATBLHYI) MCHPABHOCTH CBOeil 1eATEeJbHOCTH B
cTpeMJIeHMH 10CTHYb pe3yJbTaTa (YIydllIeHUs WIM COXpaHEeHHUs 370poBbs). [locTaBuiuk
yCIyr B O3TOM Cllydyac He HeceT OTBETCTBEHHOCTH 3a [0CTHKeHUe pe3yJbTara,
HampuMep, 3a U3JCUYEHHE MAalMeHTa. 3/1eCh BBIPAKEH MPUHIMUII JIOTOBOPHOTO IIpaBa,
OTHOCAIIETOCS K OXpaHE 3/I0pOBbs, KaK IMPH TNPEAOCTABICHUH MEIUIIMHCKUAX YCIyT B
COOTBETCTBUM C 3aKOHaMH, pETryJIHPYIOIIMMU MEIUIMHCKUE YCIYTd, TaKk M Tpu
MPEJOCTABICHUH JPYTUX MEAMIWHCKUX YCIYT; T.€. BHe MEAMIMHCKUX YCIYT WM BHE
cdepsl 3apaBooxpanenus. OgHaKO cBOOOIa TOTOBOPHBIX OTHOLICHHUH HE UCKIIIOYAET MpaBa,
9TOOBI TOCTAaBUIMK YCIYT TIO OXpaHe 3/I0pOBbsl B3sUI Ha ce0sS OTBETCTBEHHOCTH 32
JOCTHXKEHHE pe3ysIbTaTa aHaJIOTUYHO JOTOoBOpY moapsna. OgHako B JaHHOM cilyyae, Kak
B OOJIBIIIMHCTBE MEAUIIMHCKUX YCIIYT, 3TO CKOpPEe UCKIIOYCHUE, YUUTHIBAs XapaKTep U BUJ
camoi JesITeNbHOCTH.

B COOTBETCTBHUH c Iy OIMYHBIMH MOSICHUTEIIbHBIMH 3aIMCKaMH
K IIPaBUTEJILCTBEHHOMY MpoekTy ['paxkmanckoro xkoxekca ot 2009 wu 2011 rur.
(B MOCTAaHOBIICHHUSIX MPABHUTENBCTBA) MEIUTEIN JICHCTBYIOT B OTHOIICHHH 30POBBS
LEJIUTENIHBIM 00pa3oM B COOTBETCTBUH C ['pakJaHCKMM KOJIEKCOM, TO €CTh BHE
CTMENUANBHOTO MAaTepHaIbHO-TIPABOBOTO PETYJIHPOBAaHUS B 3aKOHE O MEIUIIMHCKUAX
yclyrax WiId B JPYyroM, OTIUYAIOIIEMCS 10 COJEPKaHHI0, 3aKOHOJATENIbCTBE
0 3/IpaBOOXPaHECHHH.

[TocTaBmuk ycayr B cdepe OXpaHbl 3/10pOBbs, HCIOJB3YIOUIMA MPOLETYpbI
(WIANITHCKOTO JTYXOBHOTO IENUTENBCTBA, IEHCTBYET C JAOJKHONH OCMOTPHTEIbHOCTHIO
npodeccuonana (§ 5 m. 2 T'K), To ecTtb co 3HaHMeM Jeja U J00OPOCOBECTHO, U B
COOTBETCTBHUH C MPAaBUJIAMH, IHCAHBIMU WM HETIMCAHBIMU, CBOeH mpodeccun menTess
(8 2643 n. 1 I'K). IIpaBuia o6acTH PUIMNNHHCKOrO TyX0oBHOro neaureancTa (lege
artis procedure) y>e B OTHOIICHHH MPHPOJIBI 3TOTO MEIUTEIHCTBA, TO €CTh B OTHOIICHUH
JTYXOBHOTO aCIEeKTa, OCHOBAaHbl Ha MNPeANOJIOKEeHHH O JYXOBHOM ObITHM OOJIHOTO
9eJloBeKa, Ha KOTOPOE OHM PACCYMTHIBAIOT, a TAaKXKe Ha TPEANOJIOKEHHH O IeIeOHOM
MCIOJIb30BAHUH ONPEIACTICHHON CUJIBI.

[Ipenmonoxkenue 0 AyXOBHOM OBITHH UYEIOBEKA WM JACWCTBUH IEIUTEIHHON CHIIBI
OCHOBAHO Ha OIpEJEeJIEHHOW KapTHHe MHPA, C KOTOPOW MOXKET OBITh CBSI3aHO TaKXe
MupoBo33penne. OHAKO 3TO He 0053aTeIbHO JOJKHA OBITh PETUTrus B COLUAIBLHOM
CMBICJIE WJIM BEpOYUEHUE.

V.
BrinosiHeHHne 00513aTe/ILCTB 10 OXPaHe 310POBbS

OUIUNNUHCKOE  TyXOBHOE  IEJIUTEIBCTBO  SBJISIETCA, B COOTBETCTBUU
¢ ['pak1aHCKHM KOJIEKCOM, AJIEATOPHOM CAEJIKON B IOPUAUYECKOM CMBICJIE 3aBUCUMOCTH
OT YCJIOBHO HAy4YHO HeOmpeeJIeHHOro (pakta, a MMEHHO OT TEpANeBTUYECKHU MOJIE3HOTO
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JIEUCTBUS )KU3HEHHON CHJIbI, U3BECTHOM IMOJI Pa3JIMYHBIMM UMEHAMHU BO BceM mupe. Takum
o0pa3oM, MpeJioKeHHe O OXpaHe 3J0pPOBbS MPUHUMACTCS € HANEKI0i HA €CTECTBEHHO-
Hay4YHO HeolNpeaeJIeHHYI0 OyIYIIYIO MO0JIb3Y /JIsl 3/I0POBbSI.

Hapexna oObI9HO acCOIMUPYETCS C BePOii B OYAYIIYI0 MOJIb3Y 1JIf 310POBbs (HE
00s13aTEIbHO PEJIMTHO3HOM) WIH C YOeKAEHHOCTHI0 B 3TOM, MPUOOPETCHHOM, HAPUMeEp,
Ha COOCTBEHHOM OIIBITE, WM HA JIMYHOM ONBITE W OMBITE MOKOJEHUH 3aCITyKHBAIOIINX
JIOBEPHS JIFOACH, WK ¢ COOJII0IeHHEeM 100poi Tpaaunuu | T.1. Haaexna - 3To HopMasabHas
4acTh KU3HU, M OOBIYHAS 3ama/IHass OMOMEIUIIHA UJTH TICUXOJIOTHS pPab0TaeT C Hel.

Hapexna Ha Oyaymiyroo moib3y Ui 370POBbsi B pacCMAaTPUBAEMOM  CiIydae
OCHOBaHa /MO0 Ha NpocToii Bepe B 3(PPEKTUBHOCTH HCIOJIB30BAHHON MPOIIECITYPHI
(mpocTasi Bepa B HMCTHHY), Ju0OO Ha YyxKe Oojiee CHIBHOM, HCKPEHHEM H TBEPAOM
yoexaenun (0os1ee yBepeHHasi Bepa M 3HaHMe) B 3GEKTHBHOCTH (MCTHHE) WM JaXKe Ha
(dakTe, MO3HABAEMOM HAa OCHOBE OMNbITA JJINTEJILHOT0 MPUMEHEHHUs TIPAKTUKH, TJIC ITO
MOXKET OBITH Ja)kK€ OObIYHOW HAY4YHOW MCTHHOM, HampuMep, OCHOBAHHOW Ha HAay4YHOM
MeTO1¢ HaOIIOICHUS ¥ KQUeCTBEHHOTO HCCIICIOBAHUS 3/OPOBBSI.

HcrnonHeHne o0s3aTENBbCTB SBISCTCS AJeaTOPHOM CAeJIKOil W paccMaTpHBACTCS
Kak 3aBHcsmee OT (akTa, KOTOPBIA CymIeCTBYeT W [elCTBYyeT HeONpeaeeHHO B
paloHaIbHOM IOPUAWYECKOM CMBICTIE (BONPOC YEJIOBEUECKOTO JyXa M JeHCTBHUS
OINpeAeNeHHOW cuwiibl U T.1.). To ecTh OT (akra, NMpeACTaBIAIOLIEro (yCIOBHO TOBOPS)
MeTaU3UYEeCKUH 3JIeMEeHT, CYyIIeCTBOBaHUE U JIEHCTBUE KOTOPOIrO, OJTHAKO, OOBEKTHUBHO
BO3MOXXHO IIPH OOBIYHOW OCMOTPHUTECIBHOCTH B TPABOBOM CMBbICJIE C JA0CTATOYHOI
CTEeNEeHbI0 BEPOSITHOCTH;, IIO9TOMY OH He MOKeT OBbIThb OOMaHHBIM 3JEMEHTOM C
BBITCKAIONIMMHU W3 HETO TPABOBBIMH MMOCIEACTBHAMH. M 3TO maxe mpH KOTHUTUBHOM
PAaCCMOTPEHHUH TPSMBIX MU KOCBEHHBIX SMIUPUUYECKUX (JIaXKe JIMYHO TEPEkKHUTHIX) HUIU
naxke GrIoCOPCKUX WM TEOJIOTHUSCKUX JOKA3aTeNIbCTB, HIIM XOTS OBl pa3yMHBIX HAMEKOB
- OCTaBJisIsE B CTOPOHE OTKPOBEHHE (KHUCXOMHYIO HH(pOpMaImio»). «HeompeaeaeHHOCT»
(cnenmxka Ha OCHOBE Cilydas) HCIIOJIHEHHUS JIOTOBOPHOTO 00S3aTENIbCTBA FOPUIHUCCKU
KOHIIENTYaJbHO He TOXJIECTBEHHA «HEBO3MOXKHOCTH» HCIIONHEHHUA. PannoHanbHOE
pPacCMOTPCHHE CTeMEeHU BEPOSITHOCTH B FOPUIMIECKOM CMBICIIE JTOJDKHO B JJAHHOM CITydae
OBITH pa3yMHO aaNTUPOBAHO K MeTapU3UUYECKOMY, a HE MPOCTO OMO(DU3NIECKOMY HIIH
MPOCTO OMOXWMHUYECKOMY acCIeKTy OOJBHOTO YeOBEKA HIIM HCIOIB3YEMOW MPAKTUKH H
T.JI.

AHAJOTUYHO OTO CHPAaBEUIMBO M IS BCEX JPYTHMX HAMPABICHUA JYXOBHOTO
LEIUTENhCTBA, KOTOPBIE HCHONB3YIOT TMpeanoyiiaraeMoe JCHCTBHE TaK Ha3bIBAEMOIO
[ETUTEITFHOTO0 MarHeTU3Ma TN MHAYe BOCTIPHHUMAEMBIX TyXOBHBIX, WJIA MPUPOIHBIX CHIL.
DTO Takke OTHOCHUTCS K CiIy4asM, KOIJIa MOXXET OBITh 3a/JeliCTBOBAaHO JEHCTBHE
HEU3BECTHOH JI0O CHX TIOp WM MAaJOW3BECTHOHW OJHEPIHH, JMOO HEU3BECTHOC WU
MaJIOM3BECTHOE JIO CHX TIOp JCWCTBUE APYTOi N3BECTHOM CUIIBI (SHEPTHUN).

VI.
Merapusnyeckue npeanoaoKeHus

N3 wmznoxkeHHOro (haKTHYECKOTO W IOPUIWYECKOTO 3HAYEHUS, WIA KOHIIETIITUH
MPUPOJHOTO IEIUTEIbCTBA, CIENYeT, YTO MAEATEIbHOCTh (DMIIMIIUHCKOTO JyXOBHOTO
LEIUTENbCTBA, €CIIM OHAa OCHOBaHA Ha MeTa(u3MYeCKMX TMPEANOChUIKAX, HMEET
¢punocodekyro ocHoBy. OHa He 00s3aTETbHO NMPUHUMAET COLHMAIBHYIO (popmy JmubO-
Kako# penuruu. MeTtaduzndeckue eCTeCTBEHHBIE (IPUPOIHBIC) ACHCTBUS HE MOTYT OBbITh



(pakTHYeCKH WJIM OPUIAMYECKH CBedeHbl (Wi He o00s3aTenbHO) TOJIBKO K HX
PCIIUTUO3HBIM KOHICTIIUAM, HEPKOBHBIM JOTMaM U T.[.

OnHako, ¢ Jpyroi CTOPOHBI, HHKOMY He 3alpeniaeTcsi CBOOOIHO MPOSIBIISATH CBOIO
peiIurur0  UJin YGG)KHGHI/ISI, CAWHOJINYHO HWJIIM COBMCCTHO C JAPYIrUMH, YaCTHBIM WA
nyOJIMYHBIM 00pa30M, PEIUTHO3HBIM aKTOM WJIM MHBIM 00pa3oM, JaKe PEIUTHO3HBIM aKTOM
B XPUCTHAHCKOM AOYyXE, CBA3AHHBIM C (I)I/IJ'II/IHHI/IHCKI/IM AYXOBHBIM  LCJIIMTCIBCTBOM.
Hanpumep, B cMbICJIe XpUCTHAHCKOTO CIIMPUTU3MA HITH €T0 Pa3HOBUIHOCTH.

VII.
3aKiouyeHue

Ecin nesTesnHOCTh Bamield accommamum COOTBETCTBYET LEIH M COACPKAHHIO
YcraBa Bameld accouuanuu, COrJIacOBaHHOTO M O(OPMIICHHOTO HOTapUAIbHBIM
ynoctoBepenueMm Tp. Mrp. Ilerpa IllegmBoro, nHotapuyca B bpno, ot 03.12.2020,
3aperuCTpUpoBaHHbIM o7 HOMepoM NZ 885/2020, memo Ne N 733/2020, xoTopbiii
HAaxXOIUTCS B TYOJMYHO JOCTYITHOM COOpPHHKE THCHbMEHHBIX JIOKYMEHTOB peecTpa,
BeneHHoro OOnactHbeiM cynoMm B bpuo, B pa3a. L, Bkmageim 27376, oHa sBIsieTCs
IOPHIHYECKH BO3MOKHOI (HE 3alpelieHHON) e TeJbHOCThIO.

W3 YcraBa BbITekaeT, 4ro Bamia acconuanus B OTHOIICHWW (QHIMIITHHCKOTO
JTYXOBHOT'O TICJIUTEIBCTBA CTPEMHUTCS K OOIIeMYy O0JIaroCcOCTOSIHUIO 3HAHWIl TyTeM
PaCKpBITHSI COOTBETCTBYIOIINX 3HAHUN M COOTBETCTBYIOLIECTO MpocBerieHusi. Kpome toro,
Bama acconmanus OCyImIECTBISICT JOMOJHUTEIBLHYI0 IKOHOMHYECKO-X03SHCTBEHHYIO
AeTeJIbHOCTh, B  KOTOPOM OHa HMEET CTaTyC CePBHCHOIl  OpraHu3aunmu,
obecrieunBaronieil paboTy PHIMIMUHCKUAX TYXOBHBIX IETUTEIICH.

Opuanuecku Bo3MOXHO (He 3ampelneHo), uToObl Bama accomnmarnms
OCYIIECTBIISIA 3Ty JOMOJHUTEIBHYIO0 SKOHOMHUECKO-X03IUCTBEHHYIO JCSITSILHOCTD TAKKE
B KayecTBe MpeINPUHUMATENs, CaMOCTOSATEIbHO Ha CBOM CYET U TIOJ CBOIO
OTBETCTBEHHOCTh, B OTHOIICHHWW COTJIACHBINUX JIUI] M3 OOIIECTBEHHOCTH, KOTOPHIC
3aMHTEPECOBAaHbl B KOHKPETHOW NpakTHKe (yciayre) TPaAWIHMOHHOTO (QUIHUIIHHCKOTO
JYXOBHOTO IIETUTEIHCTRA.

I[lo npyrum Bompocam s oOTchbulal0 K cBoedl MoHorpadguu «lIpaso
npupooHozo yeaumenvcmeay, llpara, Leges, 2018.

C yBaxkeHHeM

IIpogeccop Joxrop npasa UBo Teien, kanauaaT I0pUINYeCKUX HAYK
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